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TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: SciMed Life
Inc.

Serial No.: 76/165,858
Filed: November 15, 200

Mark: QUANTUM

Systems, Trademark Attorney Law
Office: 105

TM Attorney: Kelley L. Wells

0 Docket No.: 55019/219/101

RESPONSE AND REQUEST FOR _RECONSTIDERATION

Assistant Commissioner
for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

Dear Sir:

1 HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING
DEPOSITED WITH THE UNITED STATES POSTAL SERVICE AS
FIRST CLASS MAIL IN AN ENVELOPE ADDRESSED TO:
ASSISTANT COMMISSIONER FOR T RKS, 2900
CRYSTAL DRIVE, ARLINGTON, V, TIA 22202-3513.
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REMARKS

Registration has been finally refused on the basis of Reg. No.

1,926,350 and the Examining Attorney's conclusion that the goods of

the registration and the present application travel through the

same trade channels.

The Examining Attorney's conclusions follow from three

positions set out in |enumerated paragraphs, the first being a

statement that the fact that purchasers are sophisticated or

knowledgeable in a particular field does not necessarily mean that
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they are sophisticated oxr knowledgeable in the field of trademarks

or immune from source confusion.

As noted by

gastroenterology are
individual cited in the

both fields with the spe

in the brief biography

more than "sophistication" or

situation. Instead,

specialties such that a

not confuse a device

speciality as having any relation to the other.

specific specialities

the

th

Examining Attorney, cardiology and

differing specialities. Indeed, the

third enumerated paragraph is certified in

cific training in each field being detailed

et out in the record. Clearly, there is

"knowledge" at work in the present
ere is specific training in two distinct
person trained in either speciality would
constructed for one

manufactured and

Indeed, these

are performed in different and specific

locations.

Applicant's goods| are specifically employed within a
catheterization laboratory -- often referred to as a cath lab.
Enclosed herewith is a five (5) page printout from
cathlabdigest.com. A caéh lab is the place where cardiac

catheterization takes p

page of the printout.
degree of specializatio
attendees for whom the
page printout of the cu
(2

listed on page two

inventory. From this,

lace as noted in the subtitle on the first

In the discussion of regional seminars, the

n is evident from the identification of the

seminars are intended. In the three (3)

rrent issue, in the second complete feature

, there is a discussion of management of

it is believed evident that not only are the




personal, including th cardiologists, involved in cardiac
catheterization in a cathl lab sophisticated and knowledgeable, they
are highly trained and specialized to the point that they would not
confuse the goods specified by Applicant with the goods specified
in the cited registration. Further, the goods of the present
application are employed by cardiologists, and supporting
specialized personnel, in cardiac catheterization laboratories who
select and manage their |own inventory, including the goods of the
present application. Endoscopy, employing the goods of the cited
registration, is performed elsewhere in a hospital or other setting
by Qistinct personnel | with distinct inventory selection and
management. Clearly, there is not an identity and trade channel
between the goods of the present application and those of the cited
registration. The fact|that one, or a few, individuals have cross
specialities such that they might employ the goods of the present
application and those of the cited registration does not establish
an identify of trade channel. Indeed, the rarity of this cross
specialization supports the conclusion of different trade channels.

In the second enumerated paragraph, the Examining Attorney
notes that Registrant and Applicant are part of organizations that
each sell the others)] goods. In the case of Applicant, the
products for gastroentgrology are designed, manufactured and sold
through a division distinct from the division which performs those

functions relative to| cardiology. As evidenced by the website

pages of Applicant, Registrant and others in the record, with the




exception of house marks [(BOSTON SCIENTIFIC and COOK, for example),
it is rare for products fintended for use within one speciality to
be marketed under the same trademark as a product intended for the
other. There is no evidence in the record of any product trademark
common to each speciality by the same company.

The logical extension of the Examining Attorney's position is
that all medical devices travel in the same trade channel without
regard to the end user/purchaser even when such users/purchasers
are differently qualified aﬁd perform the respective procedures in
distinct and separately managed facilities. This is completely
contrary to the realities of the marketplace.

It is submitted that, in light of the above, there is no
likelihood of confusion, mistake or deception as a result of the
use of the mark of the present application for the recited goods in
light of the cited registration. A reconsideration of the refusal
is respectfully requested. To facilitate the Examining Attorney's
consideration of this

equest, a Notice of Appeal and Request for

Remand is being filed concuirently herewith.

Respectfully Submitted,

SCIMED LIFE SYSTEMS, INC.
By itsm

Wayne A. Sivertson, Reg. No. 25,645
NAWROCKI, ROONEY & SIVERTSON, P.A.
Suite 401, Broadway Place East

3433 Broadway Street Northeast
Minneapolis, Minnesota 55413-3009
Tel: (612) 331-1464
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